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Introduction

This is an arbitration pursuant to Ontario Regulation 283/95 issued under the /nsurance
Act, and pursuant to the Arbitration Act 1991. The applicant and respondent are
insurance companies that issue automobile policies in the Province of Ontario.

Pursuant to the Insurance Act, and to the regulations made under the Insurance Act,
automobile insurers are required to pay Statutory Accident Benefits to people who have
suffered injury as a result of involvement in a car accident. Due to the broad range of
coverage offered, the amount of the benefits provided individuals can be very significant.
The plan implemented in Ontario also attempts to an ensure that all accident victims will
have access to an automobile insurer for the purpose of making a claim for such
benefits. Accordingly, the insurance scheme is crafted to bring a broad range of
individuals within the scope of coverage by treating them as "insured person" for the
purpose of accident benefits. Conversely, when a person is injured in a car accident, it
is likely that there be there will be more than one insurance company that is obliged to
treat this person as an "insured person”.

Section 268 of the Insurance Act sets out a priority scheme to differentiate between the
different insurance policies that might be called upon to respond to the injuries of an
individual. Section 268 creates a ranking which makes it clear the first insurer obliged to
pay Statutory Accident Benefits is the insurer that has issued its policy to the person who
is injured, or to the spouse of the person who is injured, or to the person upon whom the
injured person is dependent. As a result, in many cases, and in this case, it is material
to consider whether or not an injured person is a dependent of some other person at the
time of accident.






















































